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1. Legal background
1.1 Article 12 of Federal Law by Decree No. (3) of 2003 regarding the organization of the Telecommunications Sector, as amended (the “Telecommunications Law”) established the TRA as the, “…competent body to oversee the telecommunications sector in the State and all Licensees…”.

1.2 Article 14 of the Law stipulates that the TRA shall have the competence to issue regulations, instructions, decisions and rules “…regulating and ensuring competition in the telecommunications sector…”
1.3 Article 2.3 of the TRA’s ex ante Competition Safeguards Regulatory Policy, Version 1.1 issued 30 September 2010 (the “ex ante Competition Safeguards”), provides that the purpose of the TRA’s “ex ante Regulatory Policy is to institute a framework for the TRA to define relevant retail and wholesale telecommunications markets in the UAE, and to undertake a competition assessment of these relevant markets for the purpose of determining Market Power”.

1.4 In Determination No (1) of 2011, Relevant Markets for Telecommunication Services and Related Products in the UAE, dated 23 January 2011 (the “Market Definition Determination”), the TRA defined the Relevant Markets.
1.5 Article 5.1 of the ex ante Competition Safeguards provides: “The TRA shall designate an Entity as having Market Power in a Relevant Market if the TRA determines that the Entity enjoys a position of economic strength, which enables it to behave to an appreciable extent independently of competitors, customers and ultimately consumers”.

1.6 The capitalised terms, words and phrases used in this determination (the “Determination”) and annexure to this Determination (the “Annexure”) shall have the same meaning as is ascribed to them in the Telecommunications Law, the ex ante Competition Safeguards and the Guidelines on Market Definition and Competition Assessment, Version 1.0 issued 30 September 2010 (the “Guidelines”) unless this Determination or Annexure expressly provides for otherwise, or the context in which those terms, words and phrases are used in this Determination or Annexure requires otherwise.

2. History

2.1 On 23 January 2011, for the purposes of ex ante market reviews, the TRA issued the Market Definition Determination, which defined the Relevant Markets for Telecommunication Services and products in the UAE.

2.2 Based on the Relevant Markets the TRA published a consultation on competition assessment and proposed remedies in Relevant Markets on 16 June 2011 to provide stakeholders with an opportunity to comment on its assessment of competition in each Relevant Market and any remedies it proposes in order to mitigate any Market Power therein.

2.3 Following the closure of this consultation, the TRA received comments from the following parties: 

· Emirates Telecommunications Corporation (“Etisalat”),

· UAE Communication and Media Industry Group (“UCMIG”), and

· Emirates Integrated Telecommunications Company (“du”).

3. The Determination 

3.1 Having reviewed and, where appropriate, taken into account relevant comments received during the consultation phase, the TRA hereby issues this Determination.  In this Determination the TRA sets out which, if any, Licensee or Licensees are found to have Market Power in a Relevant Market.  This Determination focuses only on the competition assessment in the Relevant Markets.  
3.2 The TRA will consult separately on the remedies (the nature and, where appropriate, the detailed implementation thereof) that each Licensee with Market Power will be required to implement (in accordance with Article 6.1 of the ex ante Competition Safeguards)
. This is intended to ensure that any ex ante regulatory intervention undertaken by the TRA is based on sound economic principles, with regulatory remedies linked to a clear understanding of the potential scope for market failure and with remedies proportionate to the issues they seek to resolve.
3.3 The TRA has issued this Determination pursuant to the Guidelines. The Guidelines describe the approach of the TRA in conducting a market definition exercise and assessing the level of competition in the Relevant Markets, for the purpose or either an ex ante market review or an ex post competition investigation.  
3.4 The following tables, set out the TRA’s Determination on whether any Licensee holds a position of Market Power in each of the Relevant Markets:

· Table 1: Market Power in a Relevant Markets for Retail Telecommunication Services and related products; and 
· Table 2: Market Power in a Relevant Markets for Wholesale Telecommunication Services and related products.
Table 1: Market Power in the Relevant Markets for Retail Telecommunication Services and related products
The following table sets out the findings of Market Power in the Relevant Markets for Retail Telecommunication Services and related products defined by the TRA in this Determination.

	MARKET NUMBER
	TELECOMMUNICATION SERVICES AND RELATED PRODUCTS
	COMPETITION ASSESSMENT RESULTS

	RM1A

	Residential fixed line access and domestic call services in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	RM1B
	Residential fixed line access and domestic call services in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power

	RM2A
	Business fixed line access and domestic call services in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	RM2B
	Business fixed line access and domestic call services in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power

	RM3A
	International calls originated on fixed networks in the UAE by residential Customers in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	RM3B
	International calls originated on fixed networks in the UAE by residential Customers in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power

	RM4A
	International calls originated on fixed networks in the UAE by business Customers in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	RM4B
	International calls originated on fixed networks in the UAE by business Customers in that part of the UAE where du provides direct fixed network connections to Customers 
	du has unilateral Market Power

	RM5
	Post-pay retail mobile voice and data services
	Etisalat has unilateral Market Power

	RM6
	Pre-pay retail mobile voice and data services
	The Relevant Market is prospectively competitive


	RM7A
	Fixed residential broadband access services in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	RM7B
	Fixed residential broadband access services in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power

	RM8A
	Fixed business broadband access services in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	RM8B
	Fixed business broadband access services in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power

	RM9A
	Business connectivity services in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	RM9B
	Business connectivity services in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power


Table 2: Market Power in the Relevant Markets for Wholesale Telecommunication Services and related products

The following table sets out the findings of Market Power in the Relevant Markets for Wholesale Telecommunication Services and related products defined by the TRA in this Determination.
	MARKET NUMBER
	TELECOMMUNICATION SERVICES AND RELATED PRODUCTS
	COMPETITION ASSESSMENT RESULTS

	WM1A

	Fixed call termination on Etisalat’s network
	Etisalat has unilateral Market Power

	WM1B
	Fixed call termination on du’s network
	du has unilateral Market Power

	WM2A
	Mobile call and data termination on Etisalat’s mobile network
	Etisalat has unilateral Market Power

	WM2B
	Mobile call and data termination on du’s mobile network
	du has unilateral Market Power

	WM3A
	Residential fixed call origination in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	WM3B
	Residential fixed call origination in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power

	WM4A
	Business fixed call origination in that part of the UAE where Etisalat provides direct fixed network connections to Customers 
	Etisalat has unilateral Market Power

	WM4B
	Business fixed call origination in that part of the UAE where du provides direct fixed network connections to Customers 
	du has unilateral Market Power

	WM5
	Mobile access and call origination (including wholesale data access)
	The Relevant Market is prospectively competitive


	WM6A
	Residential wholesale fixed broadband access in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	WM6B
	Residential wholesale fixed broadband access in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power

	WM7A
	Business wholesale fixed broadband access in that part of the UAE where Etisalat provides direct fixed network connections to Customers 
	Etisalat has unilateral Market Power

	WM7B
	Business wholesale fixed broadband access in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power

	WM8A
	Wholesale terminating segments of fixed connectivity services in that part of the UAE where Etisalat provides direct fixed network connections to Customers
	Etisalat has unilateral Market Power

	WM8B
	Wholesale terminating segments of fixed connectivity services in that part of the UAE where du provides direct fixed network connections to Customers
	du has unilateral Market Power

	WM8C
	Wholesale trunk segments of fixed connectivity services
	Etisalat has unilateral Market Power


3.5 A detailed explanation of the process involved in the determination of Market Power in a Relevant Markets for Telecommunication Services and related products in the UAE can be found in the Annexure to this Determination as follows:
· Section 1 (Annexure to this Determination) describes the approach the TRA has used to assess whether any Licensees have Market Power in any of the Relevant Markets.

· Section 2 (Annexure to this Determination) describes the data the TRA has used in its assessment.

· Section 3 (Annexure to this Determination) summarises the TRA’s assessment of competition in each of the Relevant Markets.

· Section 4 (Annexure to this Determination) sets out the TRA’s assessment of competition in each of the Relevant Markets at the retail level. 
· Section 5 (Annexure to this Determination) sets out the TRA’s assessment of competition in each of the Relevant Markets at the wholesale level.

4. Effective Date

4.1 This Determination shall become effective upon issuance.

5. Acknowledgement 

5.1 Each Licensee shall notify the TRA in writing of receipt of this Determination within one (1) business day of the date it is received.[image: image1.wmf][image: image2.wmf][image: image3.wmf]
� 	Article 6.1 states that “Any Entities designated as having Market Power in a Relevant Market may be subject to ex ante obligations additional to those in place under the Regulatory Framework at the time of designation.”


�  RM = Retail Market





� The competition assessment shows that the Licensees are increasingly competing in this Relevant Market.  However, as there are only two Licensees, the TRA concludes that this Relevant Market is not effectively competitive at present. In order for this Relevant Market to become effectively competitive and to ensure consumers benefit from this emergent competition, the TRA considers that certain safeguard regulations may need to remain in place.  This will be fully reviewed when the TRA considers the application of ex-ante measures.


�  WM = Wholesale Market


�The competition assessment shows that the Licensees are increasingly competing in this Relevant Market.  However, as there are only two Licensees, the TRA concludes that this Relevant Market is not effectively competitive at present. In order for this Relevant Market to become effectively competitive and to ensure consumers benefit from this emergent competition, the TRA considers that certain safeguard regulations may need to remain in place.  This will be fully reviewed when the TRA considers the application of ex-ante measures.
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